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Canon 9 of St. Basil ascribes the practice of the Church not to allow the woman to
separate from her husband if he commits adultery to the established social custom
(ovvnBeta). This word is also used by him in other canons[1] in contrast to the word
“akpiBeta” (accuracy). Both words are used in several canons, and St. Nikodemos
gives their exact meaning in his commentaries on canon 12 of the First Ecumenical
Council and 102 of the Sixth Ecumenical Council. According to his interpretation,

«By the word custom is meant the term of years and various penalties...By
accuracy, on the other hand, is meant the eventuality whereby sinners add to
these years and penalties a hatred of sin, and a painful feeling in the heart, and
tears, and bodily hardships and other benefactions. For little correction can be
expected to result from the years and penalties alone.”[2]
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It is clear that the above understanding of these words imply that “ovviBeia” is the
“letter” of the law while “dkpi{Beta” seems to be the “spirit” of the law, which

actually is interested in the spiritual benefit and growth of the Christian and not in
keeping the external stipulations. “Akpi{Beta” is ascribed to the spiritual father who
is able to evaluate the repentance of the sinner and to adjust the application of the
rule of “ouvvribsta”. Therefore in his canon 9, St. Basil presents the canonical

practice of the Church of his age, not in its spiritual dimensions but as this
prevailed in legislation influenced by the civil law.

St. Basil’s canons are in fact answers to the questions of Bishop Amphilochios[3]
who referred to St. Basil, as he was well known for his education and proficiency in
law. Canon 9 of St. Basil does not legislate on issues of divorce and its purpose is
not to take away the woman’s right to divorce her husband if he is unfaithful to her.
This canon deals with the consequences of adultery as impediments to a second
marriage.[4] He begins with the given legislation that prevailed in the practice of
the Church (ovvribeta) from civil law, supporting this with Scriptural references, but
adds a disclaimer in canon 21, stating that he does not understand the reason
behind its stipulations.[5] St. Basil passes his judgment on the issue based on
current legislation, but stresses at every opportunity that the theological principles
of equality are contrary to this law.[6]

When St. Basil legislates contrary to the civil laws, he does this only to protect the
moral principles of Christianity.[7] He does this, for example, in the case of a
married man who commits fornication. Respecting the given penal law, St. Basil
keeps only the letter of the rule and orders that a married man who commits
fornication be subject to heavier penalties than those imposed to a single man[8],
which was not part of the civil legislation. Nonetheless, in the case of adultery,



legislation opposing civil laws would be an abusive intervention into civil processes
and would cause difficulties in its practical application. The civil authorities deal
with the legal effects of the divorce according to civil law.[9] As a consequence, if a
woman in St. Basil’'s time asked for divorce for the reason that her husband
committed adultery, she would not have gotten any support from the civil courts,
with all the consequences that this might have.[10]

In fact St. Basil’s 9t" canon does not forbid women to leave their marriage because
of their husband’s infidelity, but advises that they be penalized for adultery[11] in
the case that they marry again. Moreover, he pronounces that abuse or
mismanagement of property by the husband, does not give the wife the right to
divorce him.[12] He supports this with passages from the Scripture,[13] particularly
with St. Paul’s advice to women not to divorce their spouse even if he is not a
Christian, hoping that this may help him eventually convert to Christianity.[14] St.
Basil’s approach on this issue is not contrary to Christian ethos, which elevates
patience into a higher virtue, contrary to the standards of the materialistic world
that honors only personal bliss and happiness. The call for taking up one’s cross is
not irrelevant, as it serves the salvation of the spouse to whom the wife should
continue showing care and love.
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